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LAW OFFICES OF EVERETT L. DELANO Il

220 W, Grand Avenue
Escondldo, California 92025
{760} 510-1562
[780) 510-1685 {fax)

June 20, 2007

Marilyn Mirrasoul

Environmental Planner

City of San Diego Development Services Center
1222 First Avenue, M5 501

San Diego, CA 92101

Re:  Draft General Plan. Draft Program Environmental Impact Report; Project No,
104495, SCH No. 2006051032

Dear Mz Mirrasoul:

This letter is submitted on behalf of Friends of San Diego, a non-profit public
interest orgamzation, n comnection with the Draft General Plan ("Project”) and Draft
Environmental Impact Report ("DELR™),

The Project is intended to guide future growth and development in the City of San
Dhego, vet DEIR's discussion ofthe Project’s impacts 1s msufficient, Furthermore, the
DEIR fails to consider appropnate mitigation to reduce negative impacts. The DEIR is
sufficiently lacking that the only way to fix it is to revise it and recirculate an adequate
TepOrL

INTRODUCTION

The California Environmental Quality Act ("CEQA"}, Pub. Res. Code §§ 21000 -

21177, must be interpreted "so as to afford the fullest possible protection to the
envienment within the reasonable scope of the statutory language."  Friends of
Muammoth v. Board of Supervisors (19721 8 Cal. App, 3d 247, 259, CEQA is essentially
"an environmental full disclosure statute, and the EIR is the method ... [for] disclosure
. Rural Landowners Assn, v, Ciry Counct! (1983) 143 Cal App. 3d 1013, 1020. An
EIR" purpose is "to provide public agencies and the public in general with detailed
information about the effect which a proposed praject is likely to have on the
environment,” Pub. Res. Code § 21061, The EIR i the "hean of CEQA," CEQA
Guidelines § 15003(a), and "protects not only the environment but also informed self-
government," Citizens of Golera Valley v, Bowvd ofSupervisors (19903 52 Cal 3d 553,
564. [ts purpose is "to alert the public and its responsible officials to envirenmental
changes before they have reached the ecological points ofno retwrn” Cowny af Inye v,
Yorge (1973332 Cal. App. 3d 795, 810 (emphasis added),

CC-1

This PEIR is an analysis of the Draft General Plan, which is by
necessity a broad policy level document. Because of this, some
degree of forecasting was needed in order to anticipate what types
of impacts may be reasonably expected from future
implementation of the General Plan policies. However, at the plan
level of environmental review, it is not possible to know the details
of specific future projects. Therefore, while it is highly likely that
plan implementation will result in significant impacts, the impacts
of specific future projects cannot be known at this time. For this
reason, a mitigation framework is provided in the document to
guide the development of mitigation measures for future projects,
when their impacts are known and quantified.

An EIR only needs be recirculated when the lead agency adds
significant new information to the document. However,
“significant new information” is defined as a disclosure that a new
significant environmental impact would result from the project or
from a new mitigation measure proposed to be implemented; a
substantial increase in the severity of an environmental impact
would result unless mitigation measures are adopted that reduce
the impact to a level of insignificance; a feasible project alternative
or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental
impacts of the project, but the project’s proponents decline to
adopt it; or the draft “EIR was so fundamentally and basically
inadequate and conclusory in nature that meaningful public review
and comment were precluded (see CEQA Guidelines Section
15088.5). As none of these conditions have occurred with respect
to this PEIR, recirculation is not warranted.
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Comments re San Diego General Plan DEIR
June 20, 2007
Page 2 of4

INADEQUATE DISCUSSION OQF PROJECT IMPACTS

The DEIR's discussion ofhistoric resource impacts is insufficient.  Amaong other
things, a resource is considered historic under CEQA if it

(A} Is associated with events that have made a ssgnificant contribution to
the broad patterns of California’ history and cultural heritage;

(B} Is associated with the lives of persons impaortant in our past;

(C) Embodies the distinctive charactenistics ofa type, period, region, or

method of construction, or represents the work of an important
creative individual, or possesses high artistic values; or

(D Has yielded, or may be likely to yield, mformation important in pre-
history or history

CEQA Guidelines § 15064.5(aj3). The DEIR should discuss potential impacts to
historical resources consistent with these requirements. See Architectiral Heritage
Assow, v. Covmty of Monterrey (2004) 122 Cal App.4th 1095, 1122,

The DEIR's discussion of land use impacts is msufficient. The DEIR
acknowledges about *15.900 acres of land designated for agricultural uses” DEIR at
3.1-1. While the EIR mentions that the San Pasqual Valley should be retained as
agricultural land, it fails to address impacts associated with the possible loss of such
lands. fid. at 3.1-3, The DEIR also fails to adequately consider impacts to affordable
housing,

The DEIR fails to provide an adequate discussion of noise impacts, Compliance
with existing noise standards is not necessanly sufficient, particularly where a location
already soffers noise impacts, See Berkeley Keep ety Cer the Bay Comm. v. Board of
FPors Commissioners (2001) 91 CnLApp.4°‘ 1344, 1381.

The DEIR fails to discuss the adequacy of water supply for the Project. Sanfa
Claritg Grganization for Planning the Environment v. Couney of Los Angeles (2003) 106
Cal App.dth 713, 721-22, There is no showing that an adequate supply of water will be
available, The DEIR also fails to analyze the impacts associated with obtaining an
adequate supply ofwater. See Save Owr Peninsula Comn., v. Manterey County Bed. (f
Supervivors (2001) 87 CaL App4* 99, 134,

The Project is likely to have growth indocing effects, which are insufficiently
addressed in the DEIR. The Ceneral Plan is likely to lead to further development in the
area. Its growth-inducing effects will be significant on current conditions, See Stanisfas
Audvthon Society v. County ofStanislaus {1995) 33 Cal. App. 4™ 144, 153,

“Environmental considerations do nol become submerged by chopping a large
project imto many little ones - which cumulatively may have disastrous consequences.”
Bozung v. LAFCO (1975) 13 Cal3d 263, 283 - 84. The DEIR fails to consider

CC-2

CC-3

CC-4

The PEIR does discuss potential impacts consistent with the
requirements. Items (A) through (B) are the criteria used to
determine a resource’s eligibility for the National Register of
Historic Places (NRHP). A brief discussion of the NRHP is
located in Section 3.6.1 of the PEIR, under the “Regulatory
Framework” heading. The analysis in Section 3.6.3 under the
“Impact Analysis” heading explains that the demolition or
alteration of a National Register eligible resource (among many
other types of resources) has the potential to result in impacts to
historical resources. (It should be noted that the word “historical”
as used in this document, refers to historic and archaeological
resources.)

Impacts associated with the possible conversion or loss of
agricultural land to non-agricultural use is discussed and described
as an environmental impact in Section 3.1.3, and in Section 5.1
under the “Agricultural Resources” heading.

Loss of affordable housing through displacement associated with
development, redevelopment and infrastructure expansion is
addressed in Section 3.12.3 of the PEIR. A detailed discussion of
affordable housing can also be found in the City’s Housing
Element, adopted by the City Council on December 5, 2006. A
summary of the Housing Element is presented on page 2-50 of this
PEIR, and the Housing Element is available for review at the City
Planning and Community Investment offices.

The commenter is correct is stating “compliance with existing
noise standards is not necessarily sufficient, particularly where a
location already suffers noise impacts.” However, compliance
with standards is not the only criterion used in the PEIR to evaluate
noise impacts. In addition to this standard, the PEIR also states
that a significant noise impact could occur if implementation of the
General Plan results in a substantial increase in the existing
ambient noise levels or results in increased land use
incompatibilities associated with noise (please refer to Sections
3.10.2-3 of the PEIR).
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The issue of water supply is addressed in Sections 3.14.1, 3.14.2-
3, and in the Cumulative and Alternatives Sections of the PEIR.
This information clearly identifies the sources of the City’s water
supply, facilities used to convey that supply, plans to ensure its
adequacy for the future population identified in the General Plan,
and environmental impacts associated with obtaining an adequate
supply of water.

The City’s population will increase whether or not the General
Plan is adopted. The General Plan goals and policies are intended
to provide a framework to manage and plan for future population
growth in the City. The General Plan policies encourage
redevelopment, infill, and new growth in compact mixed-use areas,
rather than development of the remaining four percent of the City’s
vacant land. In spite of this, the PEIR does acknowledge that the
General Plan can be considered growth inducing because the
Plan’s policies are intended to foster economic expansion, and
because future infrastructure improvements could remove
obstacles to growth in some locations. This discussion is presented
in Section 5.1 of the PEIR.

Pursuant to Section 15130 (b)(1)(B) of the CEQA Guidelines, the
analysis of cumulative effects of the General Plan is based on the
regional growth projections provided by the San Diego Association
of Governments “2003 Regional Growth Forecast Update.” The
General Plan cumulative impact analysis is presented on pages 5-1
through 5-34 of the PEIR. Within those pages, cumulative impacts
associated with implementation of the General Plan are described
for the following topics: agricultural resources, air quality,
biological resources, geologic conditions, health and safety,
historic resources, hydrology, land use, mineral resources, noise,
paleontological resources, population and housing, public services
and facilities, public utilities (including water supply), traffic,
visual effects and neighborhood character, water quality and global
warming.
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cumulative impacts associated with the many activities in the area, See RiverWaich 1.,
Conty ofSan Diego (1999) 76 Cal, App. 4% 1428, 1435,

INADEQUATE MITIGATION AND ALTERNATIVES ANALYSIS

CEQA requires that an EIR "produce information sufficient to permit a
reasonable choice ofalternatives so far as environmenial aspects are concemed.” San
Bernarding Valley Andubon Soctety v. County ofSun Bernardine (1984) 155 Cal App.3d
738, 750 — 51. [Tlhe discussion of alternarives shall focus on altematives to the project
or its location which are capable ofavoiding or substantially lessening any significant
effects ofthe project, even ifthese alternatives would impede o some degree the
attainment ofthe project objectives, or would be more costlv.” CEQA Guidelines §
15126.6(b). “"Without meaningful analysis of altematives in the EIR, neither the counts
nor the public can fulfill their proper roles in the CEQA process.” Lawrel Heighis
Improvement Assac, v, Universiny of California (1988) 47 Cal3d 376, 404,

The DEIR fails to consider mitygation or alternatives for several impacts.
Consider, for example, the DEIR” failure to consider mitigation or alternatives to
impacts to agricultural resources, DEIR at 3.1-3. There is a similar problem with the
DEIR's discussion of impacts from construction. fd. at 3.2-16. In this and many other
areas, there is no discussion of standards appropriate to reduce or eliminate impacts,

Furthermore, the Project and its objectives are defined too namowly, thereby
resulting in a narmowing of the consideration ofaliernatives to the Project.  See Rural
Landowners Assoc. v. Ciyy Council (12831143 CalApp3d 1013, 1024 ("Responsibility

for a project cannot be avoided merely by limiting the ttle or descrption ofthe project”).

Addinonally, CEQA requires that the "no project” alternative "discuss the
existing conditions ..., as well a5 what would be reasonably expected to occur ifthe
project were not approved. based on current plans and consistent with available
infrastructure and community services.” CEQA Guidelines § 15126,6e)2). The DEIR
does mot consider a "mo project” alternative consistent with this requirement,

NEED TO RECIRCULATE THE EIR

Recirculation ofan EIR is required whenever the lead agency adds significant
new information, Pub, Res. Code § 20092.0; Lawve! Helghty Improvement Assoc, v,
University of California (1993) 6 Cal4® 1112, 1130, In this instance, the DEIR is
sufficiently kacking that the only way to fix these issues is to revise if and recirculate an
adequate report,

' Contrast this with the discussion of mitigation measures identified to reduce impacts
associated with critenia pollutants.  DEIR at 3.2-17,

CC-8

CC-9

The PEIR does consider mitigation for environmental impacts
associated with implementing the General Plan. As described on
the first page of Section 3.0 of the PEIR, each environmental topic
subsection (3.1 through 3.17) includes discussion of a mitigation
framework which combined with the General Plan policies
provides guidance in the development of project specific
mitigation measures. Potential mitigation measures for impacts to
agricultural resources are identified on page 3.1-5 under the
“Mitigation Framework” heading.

The proposed General Plan and the four “build” alternatives would
result in similar impacts on agricultural resources. However,
CEQA does not require the inclusion of alternatives to avoid or
reduce all of the General Plan potentially significant impacts. In
fact, it is unlikely that such an alternative could be developed, as
the PEIR identifies the potential for significant and unavoidable
impacts in all issue areas. Instead, CEQA requires analysis of a
reasonable range of project alternatives that will foster informed
decision-making and public participation (CEQA Guidelines
section 15126.6 (a).

The alternatives presented in the PEIR represent a reasonable
range alternative to the proposed General Plan and are a result of
collaboration between DSD and Planning Department staff and
discussion with other environmental professionals with experience
in preparing regional level environmental documents.

The General Plan and its objectives were developed through a
series of citywide planning efforts which began in 1999. It
included five phases of public outreach, four public reviews of the
plan and some of the elements, workshops with the Planning
Commission and the Land Use and Housing Committee, and over
250 workshops, forums, presentations, and working meetings with
community planning groups. Input from this comprehensive
outreach program is represented by ten objectives listed on pages
27 and 28 of the PEIR. Rather than being too narrowly defined,
these objectives are commensurate with the broad nature of
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subjects addressed in a General Plan and input received during the
public outreach program. Regarding the range of alternatives,
please see response CC-8.

When the project is the revision of an adopted land use policy, the
appropriate No Project alternative is the continuation of the
existing plan, policy, or operation into the future (State CEQA
Guidelines Section15126.6(e)(3)(A)). The No Project alternative
prepared in accordance with this section of the CEQA Guidelines
is presented in Section 7.3.2 of the PEIR.

The commenter is correct in stating that an EIR must be
recirculated whenever the lead agency adds significant new
information. See response CC-1.

The Friends of San Diego’s request is noted and incorporated into
the administrative record for this project.
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CONCLUSION
For the foregoing reasons, Friends of San Diego requests that the City reject the
DEIR as drafted. Ifyou bave a question or need additional information, please contact

me. Thank you for your consideration of these comments,

Sincerely,

Eé'ﬁ!ﬁl‘t DeLano
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Susan Brandt-Hawley Chawvat Houss PO Bax 1559 Lega] Assistarhs
PFaige ). Svartay fama H
,_..Ei; Howlstt Clen Elles, Californiz 95442 shannen ) Dm

Jume 25, 2007

Marilyn Mimasoul, Environmental Planner

City of San Diego Development Services Center
1222 First Avenue, MS 501

San Diego, CA 92101

Iy email: mmirrasouli@sandiego.gov

Re:  Comments on Draft Program EIR for Draft General Plan
Praject No, 104495, SCH No, 2006091032

Dear Ms, Mirrasoul:

These comments on the Draft Program EIR's treatment ol historic resources are
submitted on behalf of Save Our Heritage Organisation.

A, BSection 3.6.3 (Impact Analysis)
I Inconsistent Statements Regarding Significant Impacis

a.  The EIR claims that "[a]lthough future development in accordance with the
General Plan could have a significant impact on historical resources, adoption ofthe Plan
would not, in and of itself, have a significant impact.” (EIR. 3.6-8,) This statement is
misleading; the adoption ofthe Plan leads to impacts and thereby has its own impacts, as
reflected in the EIR's conclusions that "the impact to historical resources is considered
significant and unavoidable” (EIR 3.6-23) and

[bjecause the degree of impact and applicability, feasibility, and success of [the
General Plan’s historic presarvation policies. and "historical resource protections”
in the Land Development Code and CEQA] cannot be accurately predicted for
each specific project at this time, the program level impact related [sic] historical
resources is considered significant and unavoidable,

TO7.938.3908 + 707 576.0198 + fax FO7.576.0175 ¢ susanbh@econet.or

DD-1

The comment refers to a statement on Page 3.6-8 regarding
future development in accordance with the General Plan.
Although staff concurs that the paragraph is confusing and as
such, it has been deleted, with implementation of the General
Plan, potentially significant impacts to historical resources could
result. However, conformance with the goals and policies
included in the plan and strict compliance with the City’s
Historical Resources Regulations, Historical Resources
Guidelines, and the provisions of CEQA would help to reduce
potential future project related impacts, but not necessarily to a
level below significance with adoption of this plan because
project level impacts cannot be predicted at this time.
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Letter to Marilyn Mirmsoul
June 25, 2007
Page2oft

(EIR 3.6-9.) For consistency and accuracy, the confusing staternent that ", adoption of
the Plan would not, in and ofitself, have a significant impact” should simply be deleted.
{EIR 3.6-8.)

b, The EIR states that "the emphasis placed by the General Plan on conserving
historical resources and integrating the protection ofhistorical resources into the broader
planning process would rediice fmpacts to historical resources that may have otherwise
aceurred with future projects.” (EIR 3.6-8, italics added.) This statement should be
deleted. Because the General Plan does not mandate conservation ofhistoric resources,
there is no substantial evidence that its policies will reduce impacts.

o Additional Impocts Analysis Needed

a The EIR acknowledges that "[blecause less than four percent ofthe City's
land remains vacant and available for new development, the [General] Plan’s policies
represent a shift in focus from how to develop vacant land to how to reinvest in existing
communities” (EIR 1.0-2.) The General Plan therefore "direct[s] growth primarily
toward village centers. " (EIR 1,0-1) In documents such as the 2002 Opportunity Areas
Map and the General Plan's Village Propensity Map, the City has identified areas likely
to be developed with higher-density structures, The Village Propensity Map should
identify areas with significant concentrations of potential and designated historic
resources, to make the General Plan's likely impacts on historic resources more clear. In
EIR Chapter 3.6, please explain that the City of Villages progrim, with density and
intensity increases, is likely to place more development pressure on historic resources,
and provide analysis ofwhat can be done to prevent the loss of histonc resources.

B.  Section 3.6.4 (Mitigation Framework)
L. Inadeguate Discussion af Current Procedures

a. At the beginning ofthe "Mitigation Framework" section, the EIR states that
"[ilncluded here are more detailed measures that are currently applied to projects that
could impact historical resources. ff shendd be woted that ar the time of this riting,  these
measures are generally considered to be adequate mitigation” (EIR 3.6-9, italics added.)
What is the lagal basis ofthe claim that “these measures are generally considered to be
adequate mitigation™! Who made that determination’!

b, The EIR states that if a building or structure does not meet certain critera
{listed in or determined eligble for listing in the National Register, California Register,
or San Diego Register; or meeting the CEQA definition of "historical resource™) and
"substantial alteration of demolition is proposed the following measures are typically

DD-2

DD-3

DD-4

See response to comment DD-1.

It should be noted that the draft General Plan does not change
land use designations but sets the framework for future
community plan updates. While doing the analysis of the
potential future effects of implementing the General Plan
policies necessarily involves some degree of forecasting,
identifying specific examples of what could happen as a result of
a future community plan update, amendment, or development
proposal is too speculative for detailed evaluation at the General
Plan level. Implementation of the General Plan policies would
provide mitigation at the program level. The project-specific
procedures, as detailed in PEIR Section 3.6-9 (which would be
updated as new information becomes available), would be
implemented to determine the likelihood for resources to be
present, additional investigation required, and the required
project-specific mitigation.

See response to comment W-10. Public Resources Code Section
21081.6, which took effect on January 1, 1989, requires that a
public agency adopt a reporting or monitoring program for the
changes made to the project or as conditions of project approval
adopted in order to mitigate or avoid significant effects on the
environment. The section further required that the reporting or
monitoring program be designed to ensure compliance during
project implementation, and applies to both public and private
projects. As a result, the City of San Diego began development
of a Mitigation, Monitoring and Reporting Program (MMRP)
Guideline. These guidelines were ultimately adopted by the City
Council in 1991, and established a program for developing
mitigation measures to be included as conditions of project
approval and for monitoring the implementation of such
conditions. In addition, the mitigation measures and CEQA
project review procedures (Steps) included in the General Plan
EIR were developed by qualified environmental staff in
consultation with Historical Resources Board staff, as well as the
professional historical and archaeological community. These
measures provide assurance and accountability before, during
and after construction related activities. Although these
measures are not static and are based on the results of technical
analysis for the effected resource, they are intended to be
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required as & condition of'the permit.” (EIR 3.6-100) Tt then lists founteen pages of
unidentified "measures” for "[h]istorical architectural building alteration, construction.
restoration, of relocation.” (EIR 3.6-10—3.6-23.) What are the source(s) for the
procedures listed on pages 3.6-10 through 237

C Why did the EIR selectively quote these procedures and omit other relevant
historic preservation procedures followed by the City of San Diego? Please Tist and

discuss all of the procedures listed in San Diego Municipsl Code that address or impact

DD-

historic resources, including without limitation Chapter 12, Article 3, Division 2,
Sections 123.0201, ¢f seq. | Designation of Historical Resources Procedures) and Chapter
14, Article 3, Division 2, Sections 143,0201, e veq. (Histovical Resources Regulations),
What other San Diego procedures apply to historic resources?

d,  The EIR states that "ifthe building/structure has feen previomsly
determinednot to meet any ofthese four criteria [listed in or determined eligible for
listing in the Mational Register, Califormia Rewister, or San Diego Register; or meeting
the CEQA defimtion of historical resource |, no additional action wil be required,” (ETR
3.6-10, italics added.) Is this an already-adopted San Diego policy, procedure, or
regulation? Ifso, please identify it,

The EIR statement that "no additional action will be required” violates CEQA and
should be defeted. When CEQA review is conducted for a proposed project, the
"environmental setting" (baseline physical conditions) describes the existing
environmental conditions when the notice of preparation is published or when
environmental analysis begins, (£.g., CEQA Guideling § 15125¢a),) The CEQA
Guidelines state that "[s]pecial emphasis should be placed on environmental resources
that are rare or unique to the region and would be affectad by the project.” (Guideline §
[5125(c).) Potential historic resourees ane in this category, To provide an accurate
environmental setting, the City must assess whether historic resources exist, evaluated at
the onset of the environmental review, The City cannot simply rély on previous historic
evaluations, because new information or a more complete analysis may determine that
the resource is historic at the time CEQA review 1s conducted. Please revise the EIR to
state that current historic evaluations and/or updates will be conducted, as appropriate, as
part of the environmental review for every proposad project,

C.  Section 3.6.% (Significance of Impact With Mitigation Framework)
I. Need for Anafysis of Feasible Mitgation Measures

As noted above, EIR Chapter 3.6 (Historical Resources) acknowledges that "the

D-9| impact to historical resources is considered significant and unavoidable” (EIR 3.6-23.)

The CEQA Guidelines mandate that "[a]n EIR sholf describe feasible measures which

DD-5

DD-6

DD-7

DD-8

modified when necessary on a case by case basis and when site
specific mitigation is required.

See response to comment W-10 and DD-4.

See response to comment W-10 and DD-4. In addition, the
CEQA project review procedures (Steps) included in the General
Plan EIR have been revised to clarify the process for
determining whether a historical resource is present on the
project site and if further analysis is required. These Steps
ultimately could lead to project redesign, avoidance,
preservation and/or designation of the resource. The mitigation
measures included in the General Plan EIR would be
incorporated into an environmental; document based on the
scope of the project and level of impact to the resource.

As noted on Page 9 of the adopted City of San Diego Historical
Resources Guidelines (September 2001), historical resource
evaluations are required when new resources are identified as a
result of the survey, when previously recorded resources that
have not been previously evaluated are relocated during the
survey, and when previously recorded sites are not relocated
during the survey if there is a likelihood that the resource still
exists. Evaluations will not be required if the resource has been
evaluated for CEQA significance or for National Register
eligibility within the last five years if there has been no change
in the conditions which contributed to the determination of
significance or eligibility. A property should be re-evaluated if
its condition or setting has either improved or deteriorated, if
new information is available, or if the resource is becoming
increasingly rare due to the loss of other similar resources. As
such, the referenced paragraph in Section 3.6.1 of the General
Plan EIR has been revised accordingly to be more consistent
with the City’s Historical Resources Guidelines.

See response to comment DD-7.
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DD-9 See response to comments W-10, DD-4 and DD-6.
Additionally, because the General Plan is not proposing projects,
site specific mitigation cannot be identified at this time. The
measures included in the EIR are intended to address direct
impacts on the environment when the resource is designated
and/or when there is a potential for unknown resources to be
encountered during construction related activities. Project level
analysis could identify additional measures, consistent with
CEQA which would further reduce potential impacts to below a
level of significance.
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Letter to Manlyn Mirmsoul
June 25, 2007
Pagedofts

could mimimize significant adverse impacts...” (Guideline § 26.4(a)(1),  italics added,)
However, the EIR fails to identify and analyze a single mitigation measure to reduce or
avoid significant impacts (o historic resources.

The EIR states that "[a]lthough significant impacts to historical resources may be
mitigated through review of discretionary projects, specific mitigation at the program EIR
level 15 not available since specific development projects are not known. Therefore, the
mmpact to histonical resources is considered sigmificant and unavoidable,” (EIR 3.6-23.)
Isn't this conclusory statement inadequate, ps explained below?

Guideline Seetion 15168 states that an advantage to using a program EIR is that it
can "[plrovide an occasion for a more exhaustive consideration of effects and allematives
than would be practical in an EIR on an indiradual action." and it can “[a]llow the lead
agency to consider broad policy alteratives and program wide mitigation measures at an
early time when the agency has greater flexibility to deal with basic problems or
cumulative tmpacts.” {Guidelne § 15168(b) 1) and (5).) Isn't 1t trae that the EIR fails to
realize the advantages olprogram EIRs by refusing to analyze mitigation measures and
alternatives that would reduce or avord historic resource impacts?

The public natice for the EIR states that for each environmental issue, the EIR
mcluded a "Mitigation Framework™ to identify ways to reduce or avoid potentially
significant impacts, and that “[s]tandard existing regulations, requirements, programs,
and procedures that are applied to all similar projects were taken inte account i
g aaddiional projecespecific misioarion that may be needed o reduce identified
significant impacts." {Page 2, italics added.) As noted above, the Mitigation Framework
selectively quotes a small fraction of existing procedures affecting historic resources amd
fails to identify a single "additional project specific mitigation that may be needed to
reduce identified significant impacts,”

Please revise the EIR to identify and analyze feasible mitigation measures and
altermatives, and 1o otherwise improve the draft General Plan, For example:

a. The draft Histonc Preservanion Element includes a policy to "[clomplete a
comprehensive citywide inventory ofhistorical and coltural resources,..” (HP-13, Policy
HP-A4(b).) The importance of such a survey cannot be overstated, especially sice the
General Plan allows intensified development throughout the City, The survey would
provide project applicants with information about whether their parcels are histonic or
potentially stone, and this information will make the development process more
efficient and predictable. 1t will also encourage development 1o focus on non-historic
aress. As noted above, pursuant to CEQA, a historic evaluation or update of an existing
evaluation would still oceur during the environmental review for each project, but the
survey would help guide the process. Therefore, it is critical to prionitize work on the

DD-10

DD-11

DD-12

DD-13

See response to comment W-10, DD-4, DD-6 and DD-9.

See response to comment W-15. Staff does not concur with the
statement that the EIR fails to realize the advantages of a
program level analysis. The General Plan EIR provides a
program level Mitigation Framework which establishes a
baseline for the methods of identifying, evaluating and recording
historical resources. The information contained in these steps
should not be seen as inclusive and would be used by
Environmental staff in conjunction with the City of San Diego’s
Historical Resources Guidelines. The program level Mitigation
Monitoring and Reporting Programs identified in the EIR would
be considered for use after thorough analysis and review of
technical reports at the time individual projects are submitted
and evaluated in accordance with CEQA and all applicable
regulations. The measures would then be incorporated into a
project specific CEQA document for public review and
consideration by the appropriate decision-making body of the
City.

See response to comment W-10, DD-4, DD-6 and DD-9.

It is anticipated that historical resources surveys will be
completed as part of community plan updates, which will be
funded in part from development fees. Surveys may be
conducted outside of the community plan update work program,
if other funding sources are available. Historical resources
surveys are included in the Historic Preservation Element
section of the General Plan Action Plan.
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DD-14

DD-15

Letter to Manbyn Mirmsool
June 25, 2007
Page 5 of

survey for areas identified as likely development targets in the General Plan. Please
identify those areas, priontize survey work there, and establish a timeline to perform the
survay, Also, shouldn't the City require project applicants o contribute money to help
fund the survey?

b.  Because many historic designations depend, in part, on a structure's age
{e.g., the 45-vear puideline identified in the EIR at 3.6-9—3.6-10), additional resources
become historic every year, Therefore, a historic survey is never really "complete.” but is
angoing and requires regular updates, Please change Policy HP-A.4(b) in the Historic
Preservation Element to read, in refevant part, "[clomplete and regularly update a
comprehensive civwide inventory ofhistorical and cultural resources... (HP-13, Policy
HP-A4(h),)

c LUsing historic surveys, the City's Historical Resource Sensitivity Maps,
historic district maps, Mills Act contracts, planning documents, and information from
Save Our Heritage Organisation, the California Historical Resources Information System,
the State Office of Historic Preservation, and all other relevant sources, the City should
create a map identifying areas with significant concentrations of potential and designated
historic resources (and the greatest potential loss of those resources). Using the
Opportunity Areas Map, the Village Propensity Map, and other relevant sources, this new
map should also include locations in the City thar are likely to be targeted for more
intensive development under the General Plan, Areas containing historic resources at
increasad nsk of development pressure should be designated as special historic study or
high-risk areas. The City should create a timeline for adopting policies that ensure the
maximum preservation ofthese high-risk areas, For example, the City should prohibit
community plan amendments and rezones that would inerease allowable mtensity until a
specific preservation plan is adopted for these areas,

d. The draft Preservation Element contains a policy to "[plursue the use of
identifying conservation areas at the community plan level, based on historical resource
surveys, o maintain community character and provide a buffer area between designated
historical districts and areas expected to redevelop at higher densities." (HP-12, Policy
HP-A 2(d}) It also contains a policy to “[ejstablish historical distriets where
concentrations ofbuildings, structures, landscapes, and objects are identified.... (HP-14,
Policy HP-A _5(h).) The City should prioritize the evaluation of potential conservation
and historic districts before allowing intensified development, The City should also
establish an advisory committee or neighborhood group, or contact an established
preservation group, to set up monitoring of established disticts.

e, The draft Preservation Element contains a policy w0 "[elneourage the use of
Transfer of Development Rights to preserve historical and cultural resources in site,
particulardy in areas zoned for high-density development.” (HP-17, Policy HP-B-2{e).)

DD-14

DD-15

DD-16

DD-17

The General Plan has been revised as suggested.

Creation of a map identifying areas with significant
concentrations of potential and designated historical resources
has been added to the Historic Preservation Element section of
the General Plan Action Plan.

Potential conservation areas and historic districts may be
identified through the community plan update process. The City
agrees with the need to monitor both historic districts and
individually designated historical resources to assure compliance
with the Land Development Code and any Mills Act agreement
conditions.

Adoption of a comprehensive TRD program tailored for

historical resources is included in the Historic Preservation
Element section of the General Plan Action Plan.
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DD-18

DD-19

Letter to Marilyn Mimsoul
June 25 2007
Pagetiofty

Before development can procesd under the new General Plan, the City should prioritize
the adoption ofa comprehensive TDR program talored for istoric resources, o provide
a valuable incentive to preserve and restore them instead of demolishing them,

These sugpestions and other potential mitigation measures are feasible and would
help reduce impacts to histonc resources. Save Our Hentage Organisation respectfully
requests 4 mesting to discuss these and other ideas with the City before the Final EIR 15
prepared.

D.  Whai Feasible Alternatives Would Reduce Historic Resource Impacis?

CEQA Guideline section 15120.6(a) mandates that an EIR "shall descnbe” a range
of repsonable project aliernatives "which would feasibly attain most of the basic
objectives ofthe project but would avoid or substantially lessen any ofthe significamt
effects ofthe project,., The EIR analyzes four alternatives: "No Project,” "Enhanced
Sustinability,” "Increased Parking Management,” and "Concentrated Growth." (E.g.,
EIR 1.0-4—1.0-6.) The EIR concedes that the "No Project,” "Enhanced Sustamability,”
and "Increased Parking Management” altematives would have impacts to historic
resources similar to those attending the Draft General Plan, (EIR 1.0-4—1.0-6.) Under
the "Concentrated Growth" altiemative, the EIR projects that environmental impacts
would increase in four City subareas' — which contain historic resources. How do these
alternatives reduce significant impiects 0 historic resources?

Thank you for vour consideration, Please feel free to contact us if'we can assist
you in any way.

Sincerely yours,

Susan Brandi-Hawley
Ppige 1, Swartley

ce; Save Our Hentage Organisation

* The four subareas are;: Dowmtown San Diego and Uptown Communities; and Urban
Village Centers within the Mission Valley/Morena/Grantville, University/Sorrento Mesa,
and Midway-Pacific Highway subareas, (DPEIR 1.0-6,)

DD-18

DD-19

Comment noted.

As stated previously, at the General Plan level what could
happen as a result of a future community plan update,
amendment, or development proposal is too speculative for
detailed evaluation at the General Plan level. Therefore, it is
difficult to ascertain with certainty which alternatives would
result in a significant impact to historical resources. In contrast
to the other alternatives, the Concentrated Growth Alternative
would focus growth into four subareas that are known to be of
high sensitivity for historical resources; therefore, it was
anticipated that impacts to historical resources would be greater
under that alternative.
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Environmental & Mine Permitting Services

June 7, 2007

Marilyn Mirrasoul

Environmental Planner

City of San Diego Development Services
1222 First Avenue, MS 501

San Diegp, CA 92101

Re: PEIR, Project NO, 104495
Dear Ms. Mirrasoul,

The Mineral Resources paragraph of the draft Program EIR for the General
Plan update contains the following language; “No Mitigation Measures are
available at the Program EIR level of review that conld reduce gignificant
impacts to important mineral resources.” [ believe that comment is
incorrect,

The State Surface Mining & Reclamation Act (SMARA) requires that lands
set aside for mineral extraction should be protected from competing land
uses. At the very least, mitigation for lands designated MRZ-2 which have
been removed from potential production should include designation of
other lands for mineral extraction. The PEIR should address such
mitigation measires,

Thank you for the opportunity to comment on the draft PEIR.
Sincerely,

S e

Bruce H. Warren, AICP
Principal Planner

3511 Camino Del Rio South, Suite 403 - Ban Diego, CA 92108
(610} 284-8515/[200) TS5-3995 - Fax: [619) 284-0115

EE-1

The draft Program Environmental Impact Report utilized the
Development Services Department’s existing Significance
Determination Thresholds for the establishment of a mitigation
framework for the environmental issue areas. These thresholds do
not contain specific mitigation for impacts to mineral resources
and call out as significant impacts to mineral resources where
mining could be feasible. The City contains few lands not already
under production that would be appropriate for the extraction of
such resources. Therefore, the City will continue to address this
issue and determine mitigation on a case-by-case basis.
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